MAHARASHTRA ADMINISTRATIVE TRIBUNAL
NAGPUR BENCH NAGPUR
ORIGINAL APPLICATION NO.372/2017 (D.B.

Dr.Suresh Narayanrao Ughade,
Aged about 62 years,
Occupation - Service,

R/0 36, P & T Colony, “Kasturi”
Pratap Nagar, Nagpur 22.

Applicant.

Versus

1) State of Maharashtra,
Through its Secretary,
Department of Medical Education & Drugs,
Mantralaya, Mumbai 32.

2) Director of Medical Education & Research
Govt. Dental College & Hospital Building,
St. George’s Hospital Compound,

Mumbai 400001.

3) Joint Director of Medical Education & Drugs
Govt. Dental College & Hospital Building
St. George’s Hospital Compound,
Mumbai 400001.

4) The Dean,
Government Medical College, Nagpur.

5) Administrative Officer,
Government Medical College, Nagpur.

Respondents

Shri S.Khandekar, Ld. Counsel for the applicant.
Shri A.M.Ghogre, Ld. P.O. for the respondents.
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Coram:-Hon’ble Shri Shree Bhagwan, Vice-Chairman and
Hon’ble Shri M.A.Lovekar, Member (]).
Dated: - 07t December 2022.

JUDGMENT
Per :Member (]).

Judgment is reserved on 224 November, 2022.

Judgment is pronounced on 07t December 2022.

Heard S.Khandekar, learned counsel for the applicant and Shri
A.M.Ghogre, learned P.O. for the respondents.

2. Case of the applicant is as follows.

The applicant was holding the post of Assistant Professor
(Statistics). His date of birth is 12.06.1955. He attained the age of 58
years on 12.06.2013. He was continued in service even thereafter.
By communication dated 13.02.2015 (Annexure A-11) he was

informed as follows-

o - 31221 ARTIURE 368, HABRIH UEAMUH d FUBAHITARARS A .
L. T . qra-sfiva/ < 9 Fied AR{E ALl S A e
S HroEEa.

Jiga! ;- 9) ST AT 392 Jid £.29.99.209% d fea.

IR Aot THEAR UM FBlaTd Ad W, A AZTCRICRIA

HRRA 3R SR ARRIVRM 363, AR TEAUSH d AIBAZRRA, WA
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TH. MAAANR A HFE. T F.dwa-diva/ccc9 7ed v - 2093
URJE @ U 3l gld. add Ad AqEE T §¢ THa §3 HUAW
cAE A AR Iaae sllaciar -2093 URA FEeliaud auEt st
HO S 3@, Wg 093-99 A Ruuz o el A@!. AEd SU3ES 8
AR faaron BiRa 3.

ad oA faeidt wvaE Ad @, 3us AW Al Imd .
WEA-ATA/CCCI AA AR 093 UREA BUC HOAA 3Elcll ITDA
frarumaa qelgat Fardia avom Fetida weaa ar g Ged Jaa swem

PHIb a [Zetics AT AR HIOAT Ad 3UB.

The applicant continued to work. By order dated 16.08.2016
(Annexure A-12) respondent no.2 directed the applicant to join
duties at Government Medical College, Akola. By order dated
29.03.2017 (Annexure A-13) respondent no.4 intimated the applicant
that he would stand retired on 31.03.2017 in view of letter dated
08.03.2017 (Annexure A-14) which stated-

Hiq,
3trsa,
QAHDBI AeTBA FAFEIE,
SR,
fao - SeueiEn frd @i Adgaia aa 8¢ autase § ad

HITTEIEA Aditeigeeita a2 Ftdaa wvenanaa.
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A - 9. JdcElCER 3 ARG TR P.AAREH/a=. =l

e/ 3D /91e  -3Ma/ stfafesen/B.3t. /R6€8-68 /7, R.].R.

090

. 3U 3l AR WA . 2MAAE/ 30/ 31/ .3 /=N,
HALAG/ 398E-89/090, f&.R0.2.2090 G ®.
QU= /30/31/3008-05/ 909, &.].2.2090.

faw=ifesa uepedht TactEEeRIEn Atetone ™ Hesiels usteal gt

Aje SURRIA BB AEEAl FTRFALE FAR d @D &l HPGURG

AR HUAEEA BAARA A Bl A sl 3uen AeAlela

e FERTE JERA I HOEEH! AG B elett ad. JR B

A et SR, FNCACTHHA FGS / FEATH BT A 31B.

9. suuc Hetela UHETR I PR WA $.2990/9.3.30/ 90 /QAa-9,
f€.90.6.2090 @ IS FlEEAE B FEAl TRD
Sreusbictaiad g itteer! s Restita gRcaed: al dc e 3.
30.8.2090 =1 AR fomEdie Aafeaiten a=idArTa ae deamt
TG 9L BIUR TGt 3 161G Dt 3@, AR S 8.29.92.2092 @
18.9%.9.2093 3 3flsws, FTENRIUER / 3feE  AfdpiuarR
TR Jftiews, Alfdimarers /Sualeta /#Aiftermrdan /
ARD! a4 AFH WA HEAUSBEN Y¢C T GUl HCARR A eiged
FRUEEA TS ABTGLRE Ha 3teft [t detett g,

AAT U BIAAA Ul B ARALIE/30/31/¢R0..29/93, .
RC.9.2093 3 SLEATL3EE, UG JREE T
ez Al Aailes 3@ ARl (TREds) quadt (
A=t ) A oA ARH 92.§.9%8 3. i TR AR 10T AwL
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BEa e HA et e ool oo Bl AR AaEgria a2 §¢ ad
EREIRA =il 30.5.2093 &l AP TR APPIR, et ATEA Tl
39t frtia BRAd 3R Hotaet Bl

3T e f8.29.92.2092, 98.9.2093 a [&.2¢.9.2093 =0
T E5el AR U P ARt /a2l #7446/ 3t o
-3/3fafeRu/®Ls/a, ©.8.2.2093 3 RE EH T B.
R990/u%.30/9%0/dAa -9, &.90.§.2090 A A TA F.AAMA
-R99R /U.B.CY/9R /I -9, £.2€.3.2092 Uil ya Had stsvAa
3etelt el aRE AR THile! uRwEE R #e Y 3uRRIA Detesn et
A W Bt AR 3R Bl gld, d AWEd qRAR Aptelel
AETRNA A 7 3R FLRT HHATAA 3N Flt. A@Ha IR T Bl B,
3MUE 3T T AR SRR AACENARIR RS AR
FHARIA AR 3G § T g 3 AahgaiiaEa Aacereress
A ol Bt S Ry T W U= Bl =ARAT el 3=
BRI TG 3Melet gict. e A LM feRerd oA
TAl.3HMS, AT AT BRI A1 3R AR /DS FAE
3L ST Y25 3GHAA G-

TR 3MUUIA AE! BolvRIa AQ &Y, AtHar=ndl, Aibk=es a
AAGASLAR A TEEEd HRA Agfdete aRween FRammesitan
SALTBATE SUSTATA AT HEEUHN Tl DA Bt SR,
sftensnar -B- FR=E 3RU 3w daen Rge AA@. wg
CUBATALRS A AT 3eerA (&et Ad AT

YA AR Feeonell Hseld srteieen doant / stde-idt
Al FHoBlaUaTEd BB Bl Ty Heateha wnae 3nuw = Henada
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BHRIA 3R 3teB1-A Al Hosldetett e, ATEEd SUTIR Joed
BB Ad B, AR THWN AP BRRA R DR /
SHFAI-ATL Al FERT Dot A

EyAD Je Riem a Helew, Adeene uf swgde
Fgitencrdiet st @ seus=n Frdeiers Jafgaia aa
TeliTaRiEsia o e o f8.30.8.2090 TEA U@ HUA f&.90.6.
2090, 2§.3.2092 3EA ARG B Bid. AR AR T AN
AR JACECEIR FRAS BB 3Teelt iell. acoeie AR
% U3t f2.20.8.209% =1 WieaR . TR / Quas & sidawm dailies
IEA TRRTARS, RRIGTARS, HNRATEART, HWERA T
JRHAGIARA A [T AEL TEA A FERT o1ed QAR
T RCSIATET BB AT 3ele! 33, A A6 U3l . Jebiot -9098/4.
$.399/98/R-9, [R.9R.9.2098  IER = RRIEARA,
RGeS, SNRATTRRS, AUHAR d JFEMaRA A 4§
TrrreEfaRea 3 DUl Mundiat stendesisn &t aiFeE! a6 AP)
AE! 3R TRERAL BB 3elet gidt. TEHR AR &.28.
9.2098 M HER AR @ I PSRN P 3@ I=ra
AR 3B.

T U BHARA Ad B, WA TAA oG DEAEAR e
YU BUCRT FRIaBa Aot it BRI TR0 3R Ad. aR o Beat =
TA.TEL3EE, Mersmar ARt a Aiedses Asn At
TS R A S WA o SEE AT A Y Al Sacte 33
IR Y Ja|. W THEN UG ARG U @ o e



BHRACAAR AABe B e & RS seeas J&R
UoHRI SMUe XRIER BRAE B 3N@AF 3@, @t UGN
e Apia Bl farm solcERr @A o=@ /
AACECETR U UG DBEIEGAR MU IR Yoid HrRiamg!
UL ATEL.

One Smt.Mone, a non medical degree holder teacher had filed
0.A.N0.72/2011 before the Principal Seat of this Tribunal. It was
decided by judgment dated 25.07.2014 and it was held (Annexure A-
16)-

19. For the foregoing, we allow this Original
Application and quash and set aside the impugned
order dated 14.01.2011 issued by the Respondent No.2
(Exh.A hereto) for all the reasons hereinabove
mentioned. We further direct the Respondents to
implement this order and do everything necessary to
ensure that the age of retirement of the Applicant is 62
and not 58. Compliance within four weeks. No order
as to costs.

While holding as above this Tribunal had relied on G.R. dated

05.03.2011 (Annexure A-17) which inter alia stated-
9) Icwiddld ®HrRRA gt Enfieil daitea e
Fidene™ a FERIg I dat e HAswel Jebaa et dx
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Erodedia Tartd FraaieeeRr Aattgaia a1 $¢ auasa §9
B Ad 30G.

TRy, TR §R THETR AN CIRNHG! HEAAS STgAL T
wEwem [dgla Afdiesst stem (Performance Review)
gerd AdA. AR Al sEaetcie Rrereler Hetta wawten
A §Y WA AaFPaiE FAeade T BRIAE AHEARN
HeIAR BT ASet.

In view of subsequent G.Rs. the applicant was entitled to be
continued in service till completing 64 years. By order dated
30.09.2016 (Annexure A-18) Smt.Mone, whose case is identical, had
superannuated on completion of 64 years. Two similarly placed
persons had filed 0.A.Nos.74/2015 and 78/2015 before Aurangabad
Bench of this Tribunal. By common judgment dated 21.03.2016
(Annexure A-20) these applicants were held entitled to retire on
superannuation on completing 62 years. It was, however, held that
they were not covered by G.R. dated 28.07.2014.

3. Though, in the O.A. several prayers are made principally by
relying on G.R. dated 20.09.2019 (Annexure A-29) enhancing the age
of superannuation to 64 years, it was submitted by Advocate Shri
S.Khandekar, for the applicant that only the relief as was granted by
the Hon’ble Bombay High Court in W.P.Nos.3344 and 3345 of 2017

be granted. These Writ Petitions were filed challenging order dated
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21.10.2016 passed by Aurangabad Bench of this Tribunal in

0.A.No0s.74 and 78 of 2015. It was held by the High Court -
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14. It appears that the respondents have worked
upto 23 January, 2015. The respondent in Writ
Petition No.3344 of 2017 ought to have been relieved
from service on attaining the age of 58 years on 315t
May, 2011 and the respondent in Writ Petition
No.3345 of 2017 ought to have been relieved on 30t
June, 2013. However, they have been continued till the
impugned communication dated 23 January, 2015
has been issued. It appears that the petitioners and
the respondents both were under bonafide belief that
the respondents deserve to be continued till the age of
62 years. The respondent - Thitte has been continued
in service upto the age of 61 and half years, whereas
the respondent - Deshpande has been continued in
service upto the age of 60 years. The question of
pensionary benefits would arise. As per Rule 9(38) of
the Maharashtra Civil Services (Pension) Rules,
pension is to be paid on the basis of last ten months

salary or last month'’s salary, which is beneficial to the
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employee. In light of the above, the respondents, who
have worked upto 23 January, 2015, shall be paid
pension on the basis of the salary which they have
drawn during the last ten months or the last month,
whichever is beneficial to them. The pension
proposals of the respondents shall be processed and
retiral benefits shall be paid to the respondents by the
petitioners as expeditiously as possible and preferably
within a period of three months from today.

This judgment is relied upon also by the respondents. In view

of this authoritative pronouncement we pass the following order-

ORDER

The O.A. is allowed in the following terms-

The applicant is held entitled to pension on the basis of last ten
months’ salary or last month’s salary whichever is beneficial to him,
in terms of Rule 9 (38) of the M.C.S. (Pension) Rules, 1982. The
benefits accruing by virtue of this determination shall be paid to the

applicant within three months from today. No order as to costs.

(M.A.Lovekar) (Shree Bhagwan)
Member (]) Vice Chairman
Dated - 07/12/2022
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[ affirm that the contents of the PDF file order are word to word same

as per original Judgment.

Name of Steno : Raksha Shashikant Mankawde
Court Name : Court of Hon’ble Vice Chairman &

Court of Hon’ble Member (J) .
Judgment signed on : 07/12/2022.

and pronounced on

Uploaded on : 08/12/2022.

0.A.N0.372/2017



