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O.A.No.372/2017 

 

MAHARASHTRA ADMINISTRATIVE TRIBUNAL 

NAGPUR BENCH NAGPUR 

ORIGINAL  APPLICATION NO. 372/2017 (D.B.) 
       

Dr.Suresh Narayanrao Ughade, 

Aged about 62 years, 

Occupation – Service, 

R/o 36, P & T Colony, “Kasturi” 

Pratap Nagar, Nagpur 22.  
Applicant. 

     

     Versus 

1) State of Maharashtra,  

Through its Secretary,  
Department of Medical Education & Drugs, 

Mantralaya, Mumbai 32.   

 

2) Director of Medical Education & Research 

Govt. Dental College & Hospital Building, 

St. George’s Hospital Compound, 

Mumbai 400001.  

  

3) Joint Director of Medical Education & Drugs 
Govt. Dental College & Hospital Building 

St. George’s Hospital Compound, 

Mumbai 400001.  

 

4) The Dean, 

Government Medical College, Nagpur. 

 

5) Administrative Officer, 

Government Medical College, Nagpur. 

 

Respondents 

 

_________________________________________________________ 

Shri S.Khandekar, Ld. Counsel for the applicant. 

Shri  A.M.Ghogre, Ld. P.O. for the respondents. 
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Coram:-Hon’ble Shri Shree Bhagwan, Vice-Chairman and  

     Hon’ble Shri M.A.Lovekar, Member (J). 

Dated: -  07th December 2022. 

 

JUDGMENT   

        Per :Member (J). 

  

Judgment is reserved on  22nd November, 2022. 

Judgment is pronounced on  07th December 2022. 

 

Heard S.Khandekar, learned counsel for the applicant and Shri 

A.M.Ghogre, learned P.O. for the respondents. 

2. Case of the applicant is as follows. 

 The applicant was holding the post of Assistant Professor 

(Statistics).  His date of birth is 12.06.1955.  He attained the age of 58 

years on 12.06.2013.  He was continued in service even thereafter.  

By communication dated 13.02.2015 (Annexure A-11) he was 

informed as follows- 

fo”k; %& MkW-lqjs’k ukjk;.kjko m?kMs] lgk;d izk/;kid o yksdla[;k’kkL= ;kaps Hk-

fu-fu- [kkrs dz-ih,p&ch,u@8881 e/;s eklhd jk’kh tek u >kY;kewGs 

fu;fer dj.;kckcr-  

lanHkZ %& 1½ MkW- ,l-,u-m?kMs ;kaps fn-21-11-2014 ps fuosnu- 

egksn;] 

mijksDr lanHkhZ; i=kuqlkj vki.kkl dGfo.;kr ;ssrs dh] ;k egkfo|ky;kr 

dk;Zjr vlysys MkW-lqjs’k ukjk;.kjko m?kMs] lgk;d izk/;kid o yksdla[;k’kkL=] ih-,l-
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,e- ‘kk-oS-e-ukxiwj ;kaps Hk-fu-fu- [kkrs dz-ih,p&ch,u@8881 e/;s ,fizy & 2013 

iklwu can dj.;kr vkys gksrs-  rlsp ;kaps lsokfuo`Rrhps o; 58 o#u 63 dj.;kr 

vkY;keqGs R;kaps Hk-fu-fu- [kkrse/;s vkWDVkscj &2013 iklwu fu;ehri.ks o.kZuh otkrh 

dj.ks lq# vkgs-  ijarq 2013&14 ps fooj.ki= izkIr >kysys ukgh- R;kckcr MkW-m?kMs gs 

lkj[kh fopkj.kk dfjr vkgs-  

rjh vki.kkl fouarh dj.;kr ;srs dh]  MkW-m?kMs ;kaps Hk-fu-fu- [kkrs dz-  

ih,p&ch,u@8881 e/;s vkWDVksacj 2013 iklwu dikr dj.;kr vkysyh jDde 

fooj.ki=kr n’kZowu lq/kkjhr fooj.ki= fuxZfer dj.;kr ;kps gh fouarh lkscr dks”kkxkj 

dzekad o fnukad ;klkscr lknj dj.;kr ;sr vkgs-  

 The applicant continued to work.  By order dated 16.08.2016 

(Annexure A-12) respondent no.2 directed the applicant to join 

duties at Government Medical College, Akola.  By order dated 

29.03.2017 (Annexure A-13) respondent no.4 intimated the applicant 

that he would stand retired on 31.03.2017 in view of letter dated 

08.03.2017 (Annexure A-14) which stated- 

 Izkfr] 

 vf/k”Bkrk] 

 ‘kkldh; oS|dh; egkfo|ky;]  

 Ukkxiwj- 

fo”k; & v/;kidkaP;k fu;r o;kseku lsokfuo`Rrhps o; 58 o”kkZo#u 62 o”ksZ 

dj.;kckcr lsokfuo`Rrhps o; fuf’pr dj.;kckcr- 
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lanHkZ & 1- lapkyuky;kps v/kZ ‘kkldh; i= dz-laoSf’kola@o;ks-e;kZ- 

ok<@v’kS{kf.kd@xV &voc@vfpfdRlk@dk-v-@265&66@c] fn-9-2-

2017 

       2-   vkiys v/kZ ‘kkldh; i= dz-‘kkoSefouk@30@v@MkW-m?kkMs@o;ks-

e;kZ-ok<@3756&57@2017] fn-20-2-2017 o dz-

‘kkoSefouk@30@v@3005&06@17] fn-9-2-2017- 

fo”k;kafdr izdj.kh lapkyukuky;kP;k v/kZ’kkldh; lanHkkZ/khu i=kUo;s dkgh 

eqn~ns mifLFkr d#u R;kckcrpk Lo;aLi”V [kqyklk o vko’;d R;k dkxni=klg 

lknj dj.;kckcr dGfo.;kr vkyssys gksrs-  R;kl vuql#u vkiY;k lanHkkZ/khu 

i=kUo;s Lo;aLi”V [kqyklk o dkxni=s lknj dj.;kr vkysyh vkgsr- lnj i=kps 

voyksdu dsys vlrk] [kkyhyizek.ks eqn~ns @ [kqykklk dj.;kr ;sr vkgs-  

1- vkiY;k lanHkkZ/khu i=kUo;s ‘kklu iwjd i= dz-2110@iz-dz-30@10@oSlsok&1] 

fn-17-6-2010 ‘kkldh; oS|dh; egkfo|ky;krhy oS|dh; vgZrk /kkjd 

v/;kidkaO;frfjDr brj vf/kdkjh tls fQthdy bULVªDVdj ok rRle ;kauk fn-

30-4-2010 P;k ‘kklu fu.kZ;krhy lsokfuo`RrhP;k o;ksekukr ok< dsY;kph 

rjrwn ykxw gks.kkj ukgh vls uewn dsys vkgs-  rlsp vkiY;k fn-21-12-2012 o 

fn-15-1-2013 vUo;s vf/k{kd] O;olk;ksipkj @ vf/k{kd  HkkSfrdksipkj’kkL= 

lgk¸;d vf/k{kd] HkkSfrdksipkj’kkL= @vkS”k/kfuekZrk @HkkSfrdksipkjosRrk @ 

lkaf[;dh o rRle inkojhy v/;kidkauk 58 o”ksZ iw.kZ >kY;koj lsokfuo`Rr 

dj.;kckcr rkrMhus ekxZn’kZu djkos v’kh fouarh dsysyh gksrh-  

rlsp vkiY;k dk;kZy;kps i= dz-‘kkoSefouk@30@v@820--21@13] fn-

28-1-2013 vUo;s MkW-,l-,u-m?kkMs] vf/kO;k[;krk lkaf[;dh o 

yksdla[;k’kkL= ;kaph ‘kS{kf.kd vgZrk ,e-,Llh- ¼ck;ksesVªhd½ ih,pMh ¼ 

lkaf[;dh ½ ;kaph tUe rkjh[k 12-6-1955 vkgs- R;kauk ojhy ‘kklu fu.kZ; ykxw 
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gksbZy fdaok dls ojhy ‘kklu fu.kZ; ykxw gksr ulY;kl lsokfuo`Rrhps o; 58 o”ksZ 

/kjY;kl R;kauk 30-6-2013 yk lsokfuo`Rr djkos ykx.kkj] rjh ;kckcr Rojhr 

vkns’k fuxZfer djkosr vls dGfoys gksrs-  

vkiY;k ojhy fn-21-12-2012] 15-1-2013 o fn-28-1-2013 P;k 

i=kl vuql#u lapkyuky;kps i= dz-laoSf’kola@o;ks-e;kZ-ok<@v’kS{kf.kd xV 

&v@vfpfdRlk@dk-v-@c] fn-5-2-2013 vUo;s ‘kklu iwjd i= dz-

2110@izdz-30@10@oSlsok &1] fn-17-6-2010 rlsp ‘kklu i= dz-lsokfu 

&2112 @iz-dz-84@12@oSlsok &1] fn-26-3-2012 jksthph izr lkscr tksM.;kr 

vkysyh gksrh- rlsp lnj i=krhy ifjPNsn 2 e/;s vki.k mifLFkr dsysY;k ckch 

laca/kkr Li”V dsys vkgs vls dGfoys gksrs] o ;kckcr okjaokj ekxZn’kZu 

ekxfo.;kr ;sow u;s vls lq/nk dGfo.;kr vkys gksrs-  ;ko#u vls Li”V gksrs dh] 

vkiY;k mDr i=kus fopkj.kk dsY;kuqlkjp lapkyuky;kP;k Lrjko#u vki.kkal 

dGfo.;kr vkysys vkgs gs Li”V gksrs vkf.k lsokfuo`Rrhckcr lapkyuky;kdMs 

‘kklukus fuxZfer dsyssys ts vkns’k o i=s miyC/k gksrh R;kP;k izrh vkiY;k 

dk;kZy;kl ikBfo.;kr vkysyh gksrh-  R;keqGs ‘kklu vkns’kk O;frfjDr MkW-,l-

,u-m?kkMs] ;kauk lsokfuo`Rr dj.;kr ;kos vls lapkyuky;kps @’kklukdMwu Li”V 

vkns’k ns.;kpk iz’up mn~Hkor ukgh-   

rlsp vki.kkal vlsgh dGfo.;kr ;srs dh] vf/kO;k[;krk] lkaf[;dh o 

yksdla[;k’kkL= ;k inkckcr Hkkjrh; vk;qfoZKku ifj”knsP;k fufj{k.kkdjhrk 

vko’;drsckcr tksM.;kr vkysY;k dkxni=kaP;k izrhps voyksdu dsys vlrk] 

vf/kO;k[;krk &fu& lkaf[;dh vlk mYys[k dsysyk fnlwu ;srks- ijarq 

yksdla[;k’kkL= ;k ‘kCnkpk mYys[k fnlwu ;sr ukgh-  

R;kpizek.ks lnj izdj.kk’kh laca/khr vlysY;k deZpkjh @ vf/kdk&;kaph 

ukaos dGfo.;kckcr dGfoys gksrs- ijarq lanHkkZ/khu i=ke/;s vki.k R;k dkyko/khr 
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dk;Zjr vlysY;k vf/kdk&;kaph ukaos dGfoysyh vkgsr-  ;kckcr vki.kkal iqu’p 

dGfo.;kr ;srs dh] lnj izdj.kh vktrkxk;r dk;Zjr vlysY;k vf/kdkjh @ 

deZpk&;kaph ukaos lq/nk dGfo.;kr ;kohr-  

R;kpizek.ks oS|dh; f’k{k.k o la’kks/ku] lapkyuky; vkf.k vk;qosZn 

lapkyuky;krhy lg lapkyd] rlsp ‘kkldh; oS|dh; nar] vk;qosZn 

egkfo|ky;krhy vf/k”Bkrk o v/;kidkaP;k fu;ro;kseku lsokfuo`Rrhps o; 

ok<fo.;klanHkkZr ‘kklu fu.kZ; fn-30-4-2010 ckcr ‘kklu iwjdi= fn-17-6-

2010] 26-3-2012 vUo;s ‘kklukus dGfoys gksrs-  R;kuqlkj lnj ckc vkiY;k 

laLFksl lapkyuky;kP;k Lrjko#u dGfo.;kr vkysyh gksrh-  rnuarj ‘kklu 

iwjd i= fn-20-4-2014 P;k i=kUo;s ,e-,Llh @ ih,pMh gh voS|dh; ‘kS{kf.kd 

vgZrk ‘kjhjjpuk’kkL=] ‘kjhjfdz;k’kkL=] thojlk;u’kkL=] vkS”k/k’kkL= o 

lq{etho’kkL= ;k fo”k;kl ykxw jkghy ;kckcrpk [kqyklk iqu’p ‘kklukekQZr 

loZ vf/k”Bkrkuk dGfo.;kr vkysys vkgs-  rlsp ‘kklu i= dz-ladh.kZ &1014@iz-

dz-311@14@oSlsok&1] fn-19-1-2015 vUo;s ‘kjhjjpuk’kkL=] 

‘kjhjfdz;k’kkL=] thojlk;u’kkL=] vkS”k/k’kkL= o lq{etho’kkL= ;k 5 

fo”k;kO;frfjDr vU; dks.kR;kgh fo”k;krhy v/;kidkauk gh o;kse;kZnk ok< ykxw 

ukgh vls Lo;aLi”V dGfo.;kr vkyssys gksrs-  R;kuqlkj lapkyuky;kP;k fn-29-

1-2015 P;k i=kUo;s lnj ckc loZ vf/k”BkrkaP;k fun’kZukl vk.kwu ns.;kr 

vkysyh vkgs-   

rjh vki.kkl dGfo.;kr ;srs dh] ojhy i=kr uewn dsY;kuqlkj lnj 

izdj.kh vkiY;k Lrjko#u ;ksX; rh dk;Zokgh dj.ks visf{kr gksrs- rls u djrk MkW-

,l-,u-m?kkMs] vf/kO;k[;krk lkaf[;dh o yksdla[;k’kkL= ;kauk lsokfuo`Rr 

dj.;kckcr ;ksX; rs vkns’k izkIr u >kY;kus R;kaP;k lsok iq<s pkyw BsoysY;k vkgsr 

vls fnlwu ;srkr-  ijarq ,[kk|k v/;kidkal ‘kklu fu.kZ; o ‘kklu i=kUo;s 
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dGfoY;kuqlkj lsokfuo`Rr dj.;kph tckcnkjh gh vf/k”Bkrkaph vlY;kus lnj 

izdj.kh vkiY;k Lrjkoj dk;Zokgh dj.ks vko’;d vkgs-  rjh vkiY;k 

v/kZ’kkldh; lanHkhZ; i=kUo;s fopkj.kk dGfoY;kuqlkj ojhy ‘kklu @ 

lapkyuky;kP;k i=kr uewn dsY;kuqlkj vkiY;k Lrjkoj iq<hy dk;Zokgh 

dj.;kr ;koh-  

 One Smt.Mone, a non medical degree holder teacher had filed 

O.A.No.72/2011 before the Principal Seat of this Tribunal.  It was 

decided by judgment dated 25.07.2014 and it was held (Annexure A-

16)- 

19. For the foregoing, we allow this Original 

Application and quash and set aside the impugned 

order dated 14.01.2011 issued by the Respondent No.2 

(Exh.A hereto) for all the reasons hereinabove 

mentioned.  We further direct the Respondents to 

implement this order and do everything necessary to 

ensure that the age of retirement of the Applicant is 62 

and not 58.  Compliance within four weeks.  No order 

as to costs.   

 While holding as above this Tribunal had relied on G.R. dated 

05.03.2011 (Annexure A-17) which inter alia stated- 

1½ jkT;karxZr dk;Zjr vd`”kh fo|kfiBka’kh layfXur ‘kkldh; 

egkfo|ky;s o egkjk”Vª jkT; ra= f’k{k.k eaMGk’kh layafXur ‘kkldh; ra= 
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fudsrukrhy izkPkk;kZaps fu;ro;ksekukuqlkj lsokfuo`Rrhps o; 58 o”kkZo#u 65 

dj.;kr ;sr vkgs-  

ijarq] o;kP;k 62 o”kkZuarj lsokfuo`RrhlkBh eqnrok< ns.;kiqohZ izkpk;kZP;k 

dkedktkpk foghr lferhdMwu vk<kok ¼Performance Review½ 

?ks.;kr ;sbZy-  lnj lferhP;k vgokykrhy f’kQkj’khuqlkj lacaf/kr izkpk;kZauk 

deky 65 o”kkZi;Zar lsokfuo`RrhlkBh eqnrok< ns.;kph dk;Zokgh ‘kklukP;k 

ekU;rsus dj.;kr ;sbZy- 

 In view of subsequent G.Rs. the applicant was entitled to be 

continued in service till completing 64 years.  By order dated 

30.09.2016 (Annexure A-18) Smt.Mone, whose case is identical, had 

superannuated on completion of 64 years.  Two similarly placed 

persons had filed O.A.Nos.74/2015 and 78/2015 before Aurangabad 

Bench of this Tribunal.  By common judgment dated 21.03.2016 

(Annexure A-20) these applicants were held entitled to retire on 

superannuation on completing 62 years.  It was, however, held that 

they were not covered by G.R. dated 28.07.2014.   

3. Though, in the O.A. several prayers are made principally by 

relying on G.R. dated 20.09.2019 (Annexure A-29)  enhancing the age 

of superannuation to 64 years, it was submitted by Advocate Shri 

S.Khandekar, for the applicant that only the relief as was granted by 

the Hon’ble Bombay High Court in W.P.Nos.3344 and 3345 of 2017 

be granted.  These Writ Petitions were filed challenging order dated 
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21.10.2016 passed by Aurangabad Bench of this Tribunal in 

O.A.Nos.74 and 78 of 2015.  It was held by the High Court –   

14. It appears that the respondents have worked 

upto 23rd January, 2015.  The respondent in Writ 

Petition No.3344 of 2017 ought to have been relieved 

from service on attaining the age of 58 years on 31st 

May, 2011 and the respondent in Writ Petition 

No.3345 of 2017 ought to have been relieved on 30th 

June, 2013.  However, they have been continued till the 

impugned communication dated 23rd January, 2015 

has been issued.  It appears that the petitioners and 

the respondents both were under bonafide belief that 

the respondents deserve to be continued till the age of 

62 years.  The respondent – Thitte has been continued 

in service upto the age of 61 and half years, whereas 

the respondent – Deshpande has been continued in 

service upto the age of 60 years.  The question of 

pensionary benefits would arise.  As per Rule 9(38) of 

the Maharashtra Civil Services (Pension) Rules, 

pension is to be paid on the basis of last ten months 

salary or last month’s salary, which is beneficial to the 
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employee.  In light of the above, the respondents, who 

have worked upto 23rd January, 2015, shall be paid 

pension on the basis of the salary which they have 

drawn during the last ten months or the last month, 

whichever is beneficial to them.  The pension 

proposals of the respondents shall be processed and 

retiral benefits shall be paid to the respondents by the 

petitioners as expeditiously as possible and preferably 

within a period of three months from today.  

 This judgment is relied upon also by the respondents. In view 

of this authoritative pronouncement we pass the following order- 

     ORDER 

 The O.A. is allowed in the following terms-  

 The applicant is held entitled to pension on the basis of last ten 

months’ salary or last month’s salary whichever is beneficial to him, 

in terms of Rule 9 (38) of the M.C.S. (Pension) Rules, 1982.  The 

benefits accruing by virtue of this determination shall be paid to the 

applicant within three months from today.  No order as to costs. 

 

 

(M.A.Lovekar)              (Shree Bhagwan) 

   Member (J)                         Vice Chairman 

Dated – 07/12/2022 
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       I affirm that the contents of the PDF file order are word to word same 

as per original Judgment.  

 

Name of Steno  : Raksha Shashikant Mankawde 

Court Name   : Court of Hon’ble Vice Chairman & 

Court of Hon’ble Member (J) . 

Judgment signed on :          07/12/2022. 

and pronounced on 

Uploaded on  :           08/12/2022. 

  

 

  

 

 

 

 

 

 

 

 

 

 

 

 

 


